REPORT / SUMMARY DECISION SHEET / LOG
Office for the Police and Crime Commissioner for Dyfed-Powys

PURPOSE: COMMISSIONER DECISION / INFORMATION / BRIEFING — REF. GOV

Timing: Urgent. To be approved on the 22™ November 2012

Title: Approval of Interim Scheme of Governance

Category of Decision / Business Area Impact: Governance

Executive Summary:

On the 22" November, the Commissioner is required to agree a Scheme of
Governance to enable the usual business of both the Force and Commissioner’s
offices to continue. As of the 22" November, the Commissioner can no longer
delegate functions to the Chief Constable but can delegate functions to the staff under
the direction and control of the Chief Constable as they are employed by the
Commissioner. There is a requirement to formulate a Stage 2 Transfer Scheme before
the 31° March 2014, whereby, subject to the agreement of the Commissioner, some/all
Police Staff will be transferred to the employment of the Chief Constable.

Both the Commissioner and Chief Constable will appreciate that there may be a need
for changes on a regular basis as the Commissioner settles in post and the first review
of the scheme will be undertaken prior to the 1% January 2013.

Recommendation:

The Commissioner is asked to approve the Interim Scheme of Governance.

Police and Crime Commissioner for Dyfed-Powys

| confirm | have considered whether or not | have any personal or prejudicial interest in this
matter and take the proposed decision in compliance with the Code of Conduct.

The above request has my approval / does not have my approval / | note the information
contained within the report (delete as appropriate)

Date:

Signature:g_---g:%_ﬁv‘/Q-/Vw_.—“'_.—~ 21/ C / 9

OPCC LOGO HERE Date 22/11/2012







The Office of the Police and Crime Commissioner for Dyfed Powys Police

SCHEME OF GOVERNANCE

Draft document effective from the 22nd November 2012. This document will be subject to

review over the following month, with a view to the final document being effective from the 1st
January 2013.
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PART 1 - DEFINITIONS

Authorised
Officer

Such Chief Officer, or other officer duly authorised by them, with delegated
authority in respect of a particular contract or type or group of contracts. All
such designation of Authorised Officers shall be recorded in writing.

Best Value for
Money

The most cost effective means of meeting the need, which takes account of
whole life costs.

Chief Constable

The Office of Chief Constable is an appointment under Section 2(2) of the
PRSRA. The Chief Constable is a corporation sole pursuant to Schedule 2,
paragraph 2 of the Police Reform and Social Responsibility Act (PRSRA). The
Chief Constable shall have responsibility for the direction and control of a police
force pursuant to Section 2(3) of the PRSRA, which includes both police officers
and the civilian staff of the Force.

Chief Executive

The officer appointed as head of the Police and Crime Commissioner’s staff with
responsibility for the general administration of the Police and Crime
Commissioner. This appointment is made under Paragraph 6(1){a), Schedule 1
of the PRSRA. This officer is also designated the monitoring officer, under
Section 5{1) of the Local Government and Housing Act 1989, with responsibility
for ensuring the legality of the actions of the Police and Crime Commissioner
and his/her staff, and the ‘proper officer’ for the recording of all decisions made
by the Police and Crime Commissioner.

Chief Officers

When referred to as a generic term shall, where the context so permits, mean
the Chief Constable, Chief Executive, CFO {(PCC) and CFO (CC).

CFO (PCC)

The Chief Financial Officer with overall responsibility for the proper
administration of the Police and Crime Commissioner’s financial affairs (section
113 of the Local Government Finance Act 1988) in accordance with the
Accounts and Audit (Wales) Regulations 2005. This appointment is made
pursuant to Paragraph 6({1)(b)}, Schedule 1 of the PRSRA. The CFO (PCC} shall be
responsible for:

(a) providing financial advice to the Police and Crime Commissioner on all
aspects of its activities, including the strategic planning and policy making
process,

(b) ensuring that the financial affairs of the Police and Crime Commissioner are
properly administered and that the Financial Regulations are observed and
kept up to date;

(c}) ensuring regularity, propriety and Value for Money (VFM) in the use of
public funds,

(d) ensuring that the funding required to finance agreed programmes is
available from Central Government and Welsh Government funding,
precept, other contributions and recharges




{(e) reporting to the Police and Crime Commissioner, the Police and Crime Panel
and to the external auditor any unlawful, or potentially unlawful,
expenditure by the Police and Crime Commissioner or officers of the Police
and Crime Commissioner

{f) reporting to the Police and Crime Commissioner, the Police and Crime Panel
and to the external auditor where is appears that expenditure is likely to
exceed the resources available to meet that expenditure,

{(g) advising the Police and Crime Commissioner on the robustness of the
budget and adequacy of financial reserves, and in respect of any
consequential medium and long term implications of budgetary issues,

{h} ensuring production of the statements of accounts of the Police and Crime
Commissioner

{i) ensuring receipt and scrutiny of the statements of accounts of the Chief
Constable, and ensuring production of the group statutory accounts

(i) liaising with the external auditor

(k) advising the Police and Commissioner on the application of value for money
principles by the police force to support the Police and Crime Commissioner
in holding the Chief Constable to account for efficient and effective financial
management,

() advising, in consultation with the Chief Executive, on the safeguarding of
assets, including risk management and insurance

(m) arranging for the determination and issue of the precept,
(n}) providing a treasury management function
(o) maintaining an adequate and effective internal audit function,

(p) managing in conjunction with the Chief Executive, any grants awarded by
the Police and Crime Commissioner pursuant to the PRSRA.

CFO (CC)

The Chief Financial Officer of the police force appointed in accordance with
Schedule 2, paragraph 4 of the PRSRA, who is responsible for the proper
administration of the police force's financial affairs (section 113 of the Local
Government Finance Act 1988). The CFO (CC) shall be responsible for:

a) ensuring that the financial affairs of the Force are properly administered and
that the Financial Regulations are observed,

b) reporting to the Chief Constable, the Police and Crime Commissioner and
the external auditor, any unlawful, or potentially unlawful, expenditure by
the Chief Constable or officers of the Chief Constable,

c) reporting to the Chief Constable, the Police and Crime Commissioner and to
the external auditor where it appears that expenditure of the Chief
Constable is likely to exceed the resources available to meet that




expenditure,

d) advising the Chief Constable on value for money in relation to all aspects of
the force’s expenditure,

e) advising the Chief Constable and the Police and Crime Commissioner on the
soundness of the budget in relation to the Force,

f) liaising with the external auditor,
g) producing statements of account for the Chief Constable, and

h) providing information to the CFO (PCC) as required to enable the production
of group accounts.

Call-off contract

An agreement for a fixed period against which one or more orders can be placed
at any given time during the term of that Contract.

Contract

Any commitment (including purchase orders, memoranda of understanding,
leases and service level agreements) to acquire, purchase and/or sell goods,
services or building works (including annual or call-off contracts) made on behalf
of the policing body, the Force or their affiliated bodies. This may be made orally
or in writing.

Deputy Police
and Crime
Commissioner

The deputy police and crime commissioner appointed in accordance with
section 18 and Schedule 1, paragraph 8 of the PRSRA.

DPP

When used as a generic term, shall refer to the PCC, the Office of the PCC
{OPCC) and the Force.

Estimated Value

The anticipated costs of the goods, services or works to be supplied or carried
out.

Financial
Management
Code of Practice

The Financial Management Code of Practice issued pursuant to section 17 of the
PRSRA and section 39A of the Police Act 1996, which permit the Secretary of
State to issue codes of practice to all Police and Crime Commissioners and Chief
Constables. As set out in section 17(4) of the PRSRA and section 39A(7) of the
Police Act 1996, the Police and Crime Commissioner and the Chief Constable
must have regard to this code in carrying out their functions.

Financial
Regulations

The regulations drawn up by the Police and Crime Commissioner in consultation
with the Chief Constable, the CFO (PCC), Chief Executive and the CFO (CC) to
govern the respective responsibilities of the Police and Crime Commissioner and
the Chief Constable on financial matters and the relationship between them on
such issues.

Force

This refers to all constables (both regulars and specials) who are under the
direction and control of the Chief Constable and also all police staff who are
under his/her direction and control by virtue of section 2(3) of the PRSRA.




Officers

Shall collectively mean the Chief Executive, CFO (PCC), CFO (CC), together with
all staff under their control and direction.

Police and Crime
Commissioner

The Police and Crime Commissioner established under Section 1 of the PRSRA,
who is a corporation sole responsible for securing the maintenance of an
efficient and effective police force for the Dyfed Powys area.

Police and Crime
Panel

The Police and Crime Panel established and maintained in accordance with
Section 28(1) of the PRSRA to support the effective exercise of the functions of
the Police and Crime Commissioner for the Dyfed Powys police area.

Police and Crime

The police and crime plan issued (and as subsequently varied, if applicable) for

Plan the Dyfed Powys police area in accordance with Section 5 of the PRSRA.

Policing The document issued by the Secretary of State pursuant to section 79 PRSRA

Protocol and by means of the Police Protocol Order 2011 which offers guidance as to how
the functions of the Police and Crime Commissioner, the Chief Constable and
the Police and Crime Panel are to be exercised.

PRSRA The Police Reform and Social Responsibility Act 2011.

Quotation The amount stated whether orally or in writing as the price of the goods,

services or works to be supplied or carried out. If a verbal offer is obtained it will
be deemed to be of no effect unless confirmed in writing within five working
days of the verbal offer being made.

Standing Orders
relating to
Contracts

The standing orders prepared by the Police and Crime Commissioner in
consultation with the Chief Constable, the CFO (PCC), Chief Executive and the
CFO (cC)
responsibilities of the Police and Crime Commissioner and the Chief Constable.
‘Contract’ shall include any commitment to acquire, purchase or sell goods,
services or works made on behalf of the Police and Crime Commissioner and/or
the Chief Constable.

governing the handling of contractual issues and the respective

SPR

The Strategic Policing Requirement (SPR) is a statement of the collective
capabilities that police forces across England and Wales will be expected to have
in place in order to protect the public from cross-boundary threats such as
terrorism, civil emergencies, public disorder and organised crime.

Tender

An offer made in writing by one party to another to execute, at an inclusive
price or uniform rate, an order for the supply, purchase or disposal of goods or
for the execution of work (including such information about price, performance
and other terms and conditions as may have been required or are deemed
appropriate for the particular proposed contract), the details of which have
been submitted by the second party

e  The terms Chief Constable, Chief Executive and CFO (PCC) include any member of staff,
contractors or agents to whom particular responsibilities may be delegated. However,
the level of such delegated responsibility must be evidenced clearly and made to a
member of staff of an appropriate level.




PART 2 - INTRODUCTION

1.

2.

3.

Purpose of the Scheme of Governance
1.1. The Scheme of Governance (referred to as the “Scheme”) is a key document in the
governance framework, and is based on the six established principles that underpin

effective and ethical corporate governance in public service. It ensures that decisions are
taken at the most appropriate level, by setting out which functions and by what
delegations, the Police and Crime Commissioner (PCC) has given officers the authority to act
in order to comply with the Police Reform and Social Responsibility Act 2011 (PRSRA) and all
other legislation. Due regard must therefore also be given to, and this Scheme must be read
in conjunction with the:

e Policing Protocol Order 2011 — sets out how the functions contained in the Act
will be undertaken to achieve the outcomes of the Police and Crime Plan.

e Financial Management Code of Practice - identifies the responsibilities of chief
financial officers.

e Strategic Policing Requirement — contains the Home Secretary’s view of the
national threats that the police must address, and appropriate national policing
capabilities required to counter those threats.

1.2. This Scheme does not attempt to identify all the statutory functions of the PCC, the CC and
other officers, as these are already set out in the PRSRA and the above mentioned
documents.

1.3. Definitions of terminology utilised in this document is included in Section 5.

Statutory Basis
2.1. This Scheme has been prepared in accordance with the requirements of the Home Office

“Financial Management Code of Practice for the Police Service of England and Wales”,
which is issued under section 17 of the PRSRA and section 39A of the Police Act 1996, which
permit the Secretary of State to issue codes of practice to all PCC’s.

2.2. It states that each PCC should draw up and adopt a single set of standing orders relating to
contracts as well as detailed financial regulations. These will complement the scheme of
consent (Stage 2} and scheme of delegation (Stage 1). The standing orders and financial
regulations together will govern the relationship between the PCC and the Chief Constable
{CC) in financial matters and should be developed in close consultation with the CC, the two
Chief Finance Officers and the Chief Executive (CEO).

Scope of the Scheme
3.1. Key elements an integrated Scheme of Governance will comprise of:

e Scheme of Delegation (Stage 1), Scheme of Consent (Stage 2)
e Financial Regulations
e Standing Orders Relating to Contracts
3.2. The integrated Scheme of Governance will be supported by other key governance

documents e.g. Financial Control Procedures, Decision Making MOU.
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3.3. The advantages of an in integrated Scheme of Governance are that the consistent elements

will meet the requirements of the PRSRA and the Financial Management Code of Practice.
In addition it would:

a. Enable PCC’s to set out a high level statement regarding good governance based on
the CIPFA/SOLACE Good Governance Framework and principles, whilst emphasising
the importance of the PCC and CC working together

b. Contain a detailed statement of relevant roles and responsibilities

c. Include “delegations” from the PCC to the Deputy PCC, CEQO and Chief Financial
Officers (CFO) and to other force civilian Chief Officers during the Stage 1 period.

d. Provide clarification regarding PCC “consents” to issues being dealt with by the CC

e. Provide an integrated scheme to ensure clarity between statements of roles,
delegation and consents, which would in turn avoid overlaps and inconsistencies
between different documents

f.  Provide a good basis in readiness for Stage 2 in the transition process.

4. Status of the Scheme

4.1.

4.2.

4.3.

. 4.4,

4.5.

The transfer of assets, staff and liabilities from police authorities to PCC's will occur at
midnight on the 21°° November 2012 by way of statutory transfer, known as the Stage 1
transfer.

During Stage 1 the PCC will assign authority and responsibility to staff under the direction
and control of the CC to carry out specific activities via Delegated Authority. Under
delegated authority, the PCC remains accountable for the outcome of the delegated work.

All police staff will remain employed by the PCC during Stage 1 as the police authority’s
successor. This will enable the PCC to make delegations to such staff in the same way as
they would delegate functions to their CEO and CFO. Police Officers are appointed by the
Crown and are therefore under the direction and control of the CC.

Part 3 the “Scheme of Delegation” of this Scheme, sets out the framework which ensures
the robust, effective and transparent discharge of the PCC’s functions by allowing for
decision making at the appropriate level during the Stage 1 transfer period.

Section 18 of the PRSRA permits a PCC to delegate their functions. The PCC is however
prohibited from delegating their functions to:

a. A constable (whether or not in England and Wales)
b. Another PCC

c. The Mayor’s Office for Policing Crime

d. The Deputy Mayor for Paolicing Crime

e. The Mayor of London

f. The Common Council of the City of London

g. Any other person or body which maintains a police force



4.6.

4.7.

4.8.

4.9,

4.10.

4.11.

4,12,

h. A member of staff of any person/body referred to in a. to g. above.

The PCC is prevented from arranging for another person to exercise any of the following
functions:

a. lIssuing a Police and Crime Plan
b. Determining police and crime objectives

c. Attending meetings of the Police and Crime Panel in compliance with requirements
by the Panel to do so (pursuant to section 29 of the PRSRA)

d. Preparing an annual report to the Police and Crime Panel
e. Appointing and suspending the CC or calling upon the CC to retire or resign

f. Calculating a budget requirement (pursuant to section 43 of the Local Government
Finance Act 1992).

The PRSRA allows for a Stage 2 transfer, whereby the PCC can transfer assets, staff and
liabilities to the CC. Ministers have confirmed that this Stage 2 transfer should occur by
April 2014.

During Stage 2 the PCC will give Consent to the CC to undertake certain functions without
the need to seek prior approval. Transactions entered into following consent by the PCC to
the CC will be in the CC’s own name as a separate legal entity as opposed to the nhame of
the PCC, as would be the case for delegated authority.

In the context of the PRSRA, the term “consent” is important as the PCC will initially own
and fund all assets regardless of whether they are used by the PCC, force or by both
entities. However with consent from the PCC the CC can acquire property (other than land
and buildings). Similarly the PCC has overall responsibility for property and contracts but
with consent from the PCC, the responsibility for carrying out the daily administration of
property and contracts can be carried out by the CC or staff of the CC.

A scheme of consent should be prepared by the PCC prior to the Stage 2 transfer. The
purpose of the scheme of consent is to set out the extent of, and any conditions attaching
to, the PCC's consent to the CC's exercise of the powers to enter into contracts and
acquire or dispose of property.

A staff transfer scheme which sets out which staff will be transferred to the employment
of the CC and which will remain in the employment of the PCC will require the approval of
the Secretary of State in accordance with Part 3 of Schedule 15 of the PRSRA, prior to April
2014.

The Scheme of Consent also provides an opportunity to set out in more detail, should it be
deemed necessary, any terms on which the respective functions of the PCC and the CC will
be exercised in order to achieve the objectives set out in the PCC"s Police and Crime Plan.
The Scheme should therefore, as a minimum, set out how:

e the PCC expects the funds provided to the CC for policing to be applied;

e the PCC will hold the CC to account for the day to day management of those
funds;



e the CC will carry out their duty to assist in the exercise of the PCC"s functions;

e the CC will exercise their power to do anything calculated to facilitate the exercise
of their own functions; and

e the PCC will exercise their power to delegate the exercise of their functions to
their own staff

e any conditions which may be attached by the PCC to the use if the financial and
other resources provided to the CC.

5. Corporations Sole

5.1.

5:2,

5.3.

As set out in the Policing Protocol, each PCC and their respective CC is established in law as
a corporation sole under the PRSRA. Each will be a separate legal entity with their own legal
personality. As such, both are enabled by law to employ staff and hold funds in their official
capacity, which is anticipated during Stage 2. CC's are charged with the impartial direction
and control of all constables and staff within the police force that they lead. Staff of the
PCC are accountable to the directly elected holder of that office.

The term corporation sole is often used in respect of public office (created by statute) that
has a separate and continuing legal existence and only one member —the sole office holder.
Any contract made with a corporation sole continues from one officeholder to their
successor or, if made during a vacancy in office, to the appointee.

The concept of a corporation sole allows a corporation to pass vertically in time from one
office holder to the next successor-in-office, giving the position legal continuity with each
subsequent office holder having identical powers to those of their predecessor.

6. Powers of the PCC and the CC

6.1.

6.2.

6.3.

6.4.

As separate corporate entities created by statute, a PCC or CC will have those powers:
e expressly stated in legislation,

e necessarily and properly required for carrying into effect the purposes of their
incorporation as set out in legislation, and/or

e that may be fairly regarded as incidental to, or consequential on, those things which
legislation authorises.

Anything that legislation does not expressly or impliedly authorise is to be taken to be
prohibited.

The PCC within each force area has a statutory duty and electoral mandate to secure the
maintenance of the police force, secure that the force is efficient and effective, and hold
the CC to account for the exercise of his/her functions and the functions of persons under
his/her direction and control. The Police and Crime Panel within each force area is
empowered to maintain a regular check and balance on the performance of the PCC in that
context. It is imperative that this is supported by a robust and auditable governance
framework.

The PCC is the recipient of all funding, including the government grant and precept and
other sources of income, related to policing and crime reduction and all funding for a force



must come via the PCC. How this money is allocated is a matter for the PCC in consultation
with the CC, or in accordance with any grant terms. The CC will provide professional advice
and recommendations.

6.5. The CC is responsible for maintaining the Queen’s Peace and the enforcement of the law,
and has direction and control over the force’s officers and staff. The CC's function of
direction and control is predicated on the existence of a purpose in pursuit of which the
force will be directed and controlled. The CC holds office under the Crown, but is appointed
by the PCC.

6.6. The CC is accountable to the law for the exercise of police powers, and to the PCC for the
delivery of efficient and effective policing, management of resources and expenditure by
the police force. At all times the CC, their constables and staff, remain operationally
independent in the service of the communities that they serve.

6.7. The CC may not borrow money {paragraph 7 of Schedule 2 PRSR Act).
6.8. The PRSRA confers wide general powers on PCC’s and CC's:

o A PCC may do anything which is calculated to facilitate, or is conducive or incidental
to, the exercise of his/her functions. This includes entering into contracts and other
agreements (whether legally binding or not), acquiring and disposing of property
{(including land), and borrowing money.

e A CCmay do anything which is calculated to facilitate, or is conducive or incidental to,
the exercise of his/her functions. This includes entering into contracts and other
agreements (whether legally binding or not), and acquiring and disposing of property
{apart from land). The CC may only enter into contracts or agreements or acquire or
dispose of property with the consent of the PCC, but this restriction does not apply to
contracts or agreements in relation to the employment of police staff.

6.9. The legal powers and duties of the PCC are set out in the Policing Protocol Order 2011.

Discharge of Functions
7.1. This Scheme sets out the standing delegations to senior officers of both the PCC and the CC,
which will enable such personnel to discharge the functions of the PCC or the CC.

7.2. There are legislative requirements upon the PCC and the CC to appoint certain officers:

e The PCC must appoint a CEO who has the duties of a head of paid service under
Section 4 of the Local Government and Housing Act 1989 and monitoring officer
under section 5 of that Act

¢ The PCC and the CC must appoint a suitably qualified CFO who is responsible for the
proper administration of the PCC or CC’s financial affairs, in accordance with Sections
112 to 116 of the Local Government Finance Act 1988.

7.3. The PCC and the CC may appoint such other staff as each thinks appropriate to enable
them to exercise their functions {or in the case of the CC, to otherwise assist the police
force).
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8. Review of the Scheme

8.1.

8.2.

8.3.

8.4.

9.2.

9.3.

9.4.

9.5.

The Scheme will be reviewed annually at the start of each financial year — with a “light
touch” review at the beginning of the 2013/14 financial year as:

a. The PCC will only have been in office for just over 4 months; and

b. Such review will take place early during the Stage 1 period, at which time it is
envisaged that the PCC will employ all staff, will be the legal contracting body and
will own all assets and liabilities.

By Stage 2, it is envisaged that:

a. The CC will enter into contracts and other agreements as a corporation sole (with
the consent of the PCC).

b. The CC will acquire and dispose of property (except land or buildings) with the
consent of the PCC; and

c. The CC will employ police staff (negotiations for the transfer of the same having
taken place between 22nd November 2012 and 31st March 2014) as set out in the
transfer scheme submitted to the Home Secretary for approval.

By Stage 2, the prohibition set out in Section 18 of the PRSRA on delegating to staff
employed by the CC will come into sharper focus, and a revised Scheme will need to be
prepared in respect of matters during Stage 2 and beyond. The review/changes made to
the scheme at the beginning of the 2014/15 financial year will therefore be fundamental.

The independent audit committee will consider proposed amendments to the Scheme and
also receive reports on the operation of financial delegations to the CC by the PCC.

Decision Making
9.1.

There are high expectations (and statutory requirements) in relation to the availability and
access to information held by public bodies. The work of the PCC (and the provisions of any
Scheme) will need to take account of such expectations and it is anticipated that PCC’s will
want to demonstrate the highest levels of transparency.

The statutory framework of the Elected Local Policing Bodies {Specified Information) Order
2011, the Freedom of Information Act 2000 and the Data Protection Act 1998 set minimum
standards for publication.

Any action taken under delegated authority or ‘consent’ pursuant to this Scheme must be
properly recorded and undertaken in accordance with the Decision Making Memorandum
of Understanding. Such a process ensures that relevant legal, financial and other
considerations and consultations (as may be required by the terms of the delegation) are
properly recorded and considered prior to a decision being taken.

All decisions made by officers pursuant to the provisions of such Scheme must be properly
documented and available for inspection at any time by the PCC and/or the CC, as
appropriate. It is important that both the PCC and the CC can evidence that decisions taken
are informed and ‘reasonable’.

It is advisable to ensure consistency in such decision making/recording and publication,
and:
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e information should be presented in a consistent format e.g. a succinct two or
three pages which provides the background information (as well as a summary of
the relevant legal, financial and other considerations and consultations), options
and recommendations

¢« a record of each decision taken be maintained and each allocated a unigue
reference number and

« such details entered into an electronic register.

9.6. As well as using the above process to record decisions by a PCC, any action taken under

delegated authority should be reported in the same format (for information) to the PCC

(who granted the delegation).

10. General Principles

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

This Scheme is made in accordance with the respective powers of the PCC and CC
pursuant to the Police Act 1996 (as amended by the PRSRA) and any subordinate
legislation thereto. Any powers delegated or otherwise allocated pursuant to the Scheme
must also be exercised in accordance with the provisions of any policies, procedures,
precedents, plans, strategies and budgets of the relevant PCC and the CC (including
without limitation the provisions of the Police and Crime Plan).

The allocation of powers to officers pursuant to any Scheme does not prevent an officer
from referring a matter to the PCC and/or to the CC for decision if the officer wishes or
considers it appropriate. The PCC and the CC will expect their respective officers to draw
to his/her attention sensitive issues or any matter which may have a significant financial
implication.

This Scheme is also without prejudice to the ability of the PCC to arrange for his/her
Deputy Police and Crime Commissioner (DPCC) (if appointed) to exercise such functions of
the PCC as is permitted by section 18 of the PRSRA subject to any limitations set out
therin.

This Scheme is also without prejudice to the ability of a deputy CC to exercise and perform
all or any of the functions of the CC pursuant to section 41 of the PRSRA.

It should be noted that officers, who may give advice to the PCC, cannot formally act on
behalf of the PCC unless it is on the explicit and demonstrable basis that they are acting on
behalf of the PCC (namely that there is a specified delegation of authority). Any officers
referenced herein will be responsible for ensuring that the provisions and obligations of
the Scheme are properly drawn to the attention of members of staff under his/her
direction and control. It should also be noted that (save for such matters as are specifically
reserved) any person, with appropriate authority, may delegate a matter further

Any officers will, when considering a professional or technical matter that is within the
sphere of competence of another officer, consult with the appropriate professional officer
before authorising the action.
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PART 3 - SCHEME OF DELEGATION

1.

11

1.2,

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

Introduction

This Scheme of Delegation (the ‘Scheme’) is made by the Police and Crime Commissioner
(PCC) and the Chief Constable {CC) of Dyfed Powys Police in accordance with their
respective powers pursuant to the PRSRA.

The Act retains all staff in the employment of the PCC pending a final allocation of staff
between the PCC and the CC in a transfer scheme to be approved by the Home Secretary,
whereby both the PCC and the CC become employers of staff (Stage 2 transfer).

The PCC cannot delegate functions to a Constable and therefore, until such time as Stage 2
is completed, the Scheme of Delegation may delegate functions to staff under the direction
and control of the CC which might be expected to have been delegated to the CC. Such
delegations will be reviewed before Stage 2 and until then will be undertaken with full
consultation with the CC or someone on his/her behalf with a view to achieving a
CONSENsuUs.

The Scheme provides a framework which ensures the efficient discharge of their respective
business by allowing for decision making at the appropriate level.

Due regard must be given to the provisions of the Policing Protocol, to the provisions of the
Financial Management Code of Practice and the Strategic Policing Requirement, and this
Scheme must be read in conjunction with the same.

This Scheme is complementary to the Financial Regulations and Standing Orders Relating to
Contracts, which also specify powers attributable to the Chief Executive (CEO) and the CFO
{PCC) either individually or jointly, in addition to issues delegated to the CFO (CC).

The Scheme seeks to identify and clarify:

e The PCC’s exercise of his/her power to arrange for his/her staff to exercise his/her
own functions

s The CC's exercise of his/her own functions, including the powers to do anything
calculated to facilitate the exercise of those functions

e The CC’s discharge of his/her duty to exercise his/her direction and control of their
officers and staff in such a way as is reasonable to assist the PCC, and

e Any conditions which may be attached by the PCC to the use of the financial and
other resources provided to the CC.

Without limiting the foregoing, the Scheme also identifies those powers which may be
exercised by the PCC and the CC but which, for the benefit of good practice, shall be
exercised by their respective officers. It also sets out any constraints on those powers,
including requirements to report back or advise the PCC and/or the CC, and addresses
circumstances which will require consultation between the officers of the PCC and the CC.

It should be noted that this Scheme does not attempt to identify all the statutory functions
of the PCC, the CC and the other officers referred to herein, which are contained in specific
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legislation and regulations (including the PRSRA), and due regard is to be given to the terms
of the same.

2. General Principles

2.1

2.2,

2.3

2.4,

2.5,

2.6.

2.7.

2.8.

The powers allocated to the CEO, CFO (PCC) and CFO (CC}) shall be exercised in accordance
with the provisions of the:

e Financial Regulations (Part 4 of this Scheme)
e Standing Orders relating to Contracts (Part 5 of this Scheme)

e Policies, principles, procedures, precedents, plans, strategies and budgets of the
PCC and the CC, including without limitation the provisions of the Police and
Crime Plan, each as current from time to time.

The PCC and/or the CC may also require that a specific matter is referred to him/her for
decision and not dealt with pursuant to the specific provisions of this Scheme.

The allocation of powers to officers under this Scheme does not prevent an officer from
referring a matter to the PCC and/or to the CC for decision if the officer wishes or considers
it appropriate. In particular the PCC and the CC expect their respective officers to draw to
his/her attention sensitive issues or any matter which may have a significant financial
implication.

The Scheme is without prejudice to the ability of the PCC to arrange for his/her Deputy PCC
(if appointed) to exercise any fun